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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR Case No. 986/2011

U/S. 341/324/34 I.P.C

 
STATE

VS

1. Sahjahan Seikh

2. MD. Baga @ Saddam Hussain Siddique

      

PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: Md. H.A. Sk & Mr. I. Khandakar

DATE OF EVIDENCE: 23.09.2016, 19.01.2017, 13.02.2019, 21.01.2019,

                                 06.03.2019.

STATEMENT OF DEFENCE: 06.07.2019

DATE OF ARGUMENT: 06.07.2019.

DATE OF JUDGMENT: 09.07.2019.

                J U D G M E N T

1. The brief facts of the prosecution case as revealed from the ejahar

is  that  on  05.03.2011  at  about  11.00-11.30  a.m.  Foyzal  Hoque

Choudhury @ Jewel directed 8-9 persons namely Sahajahan, Riju,

Baga, Rubul who armed with dao, taroal, shaving blade attacked the

informant  and his  brother-in-law Abdul  Alim Mandal  and  inflicted

injury on his neck, as a result of which Abdul Alim Mandal sustained

injury and he was sent to Dhubri Civil Hospital. As such the present

F.I.R was lodged at Dhubri P.S. and it was registered as Dhubri  P.S.

Case  No.  122/2011  u/s.  143/147/148/149/341/326/325/307  I.P.C.

against  the accused persons namely Foyzal  Hoque Choudhury @

Juyel, Sahajahan, Riju, Baga, Rubul and others.
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2. The  police  took  up  the  investigation  and  on  completion  of

investigation, submitted charge-sheet u/s. 341/324/34 I.P.C. against

accused persons namely Sahjahan Seikh, Md. Riju, Md. Baga and

Md. Rubul.

3. On appearance of the accused persons before this court, vide order

dated 19.03.2013 bail was granted to them and vide order dated

20.03.2013 copy was furnished and charges u/s.  341/324/34  I.P.C

are  framed,  read  over  and  explained  to  the  accused persons  to

which they pleaded not guilty and claimed to be tried.

4. Case record reveals that the case record is kept pending for long for

non-appearance of the accused. Vide order dated 19.06.2014 the

case against accused Md. Rubul was abated. Also vide order dated

02.01.2019 case record  was kept  filed against  accused Md.  Riju.

Only  two  accused  persons  namely  Baga  @  Saddam  Hussain

Siddique and Sahjahan Sk contested the trial.

5. During the trial, the prosecution side examined seven (7) witnesses

including the informant. Prosecution thereafter closed its evidence.

Statements of defence of the accused persons were recorded u/s.

313 Cr.P.C. Defence adduced no evidence.

6. Heard learned counsels for the prosecution and defence.

7.       FOLLOWING POINTS WERE SET UP FOR DETERMINATION:-

(a) Whether the accused persons on 05.03.2011 at Dhubri Ghat in

furtherance of their common intention wrongfully restrained the

brother-in-law  of  the  informant  Alim  Mandal  and  thereby

committed an offence punishable under section 341/34 I.P.C?

(b) Whether the accused persons on the same date, time and place

in furtherance of their common intention voluntarily caused hurt

to the brother-in-law of the informant by means of sharp knife,

dagger etc. which are used for stabbing and thereby committed

an offence punishable under section 324/34 I.P.C?

8. DISCUSSION     ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

9. PW-1, Birendar Bin stated that he does not know the informant but

know the accused persons and the incident happened at 12 p.m. in

2012. According to him, he and one Alim were collecting tax on

behalf  of  Panchayat  at  Dhubri  Ghat  and  at  that  time  he  found
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Panchayat members and I.W.T people having altercation with each

other and later, he separated both sides.

10. PW-2, Inerpati Bin stated that she knows that the informant as well

as the accused. According to her, the incident happened in 2012

and at that time she was at home and she heard that Alim was

taken to hospital.

11. PW-4, Rostom Ali  who is the informant deposed that he filed the

ejahar against Jewel, Sahjahan, Rubul and three others. According to

him, incident took place about 5 years ago at 11 a.m. when his

brother-in-law Abdul Alim had hot altercation with accused Jewel. He

heard that his brother-in-law was given knife blow on his neck. He

further stated that on hearing the said news, he went to Melaghat

and finding no one he later  came to know from people  that  his

brother-in-law was taken to Dhubri Civil Hospital and on going there,

he found seven stitches were administered on his brother-in-law’s

neck and when his brother-in-law regained consciousness then, he

told  him  that  accused  Jewel,  Sahjahan,  Rubul,  Manjal  and  Baga

attacked him and Rubul gave him a knife blow on his neck.

             In his cross-examination it is revealed that he has neither

seen the incident nor was present at the place of occurrence. He

denied the defence suggestion that he filed the case against the

accused out of previous grudge.

12. PW-5, Abdul Alim Mandal, the victim deposed that the incident took

place  at  Melaghat  in  2012 at  12  p.m.  He  stated  that  he  was  a

partner with the lessee Birendra at Melaghat and some people were

sent by accused Jewel to take over the Ghat and when he asked

those people about the same, then accused Rubul and Riju attacked

him and Riju gave him a knife blow on his neck for which he became

senseless and later, was given 14-15 stitches on his neck.

               In his cross-examination he deposed that a quarrel took

place with the accused persons namely Rubul and Riju regarding

lease of Melaghat and both sides were claiming to be lessees. He

further stated that accused Sahjahan is his friend and when Rubul

and his friends whose name he does not know cut his neck then,

accused Sahjahan took him to hospital.
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                In Court’s question PW-5 stated that accused Saddam

Hussain also inflicted blade injury on his neck. He further stated that

accused  Riju  and  Rubul  pushed  him  and  Rubul  ran  away  by

attacking him with a blade and thereafter, accused Sahjahan took

him to hospital.  He further stated that accused Baga @ Saddam

Hussain is not known to him and except Riju and Rubul no other

person attacked him.

13. PW-6, Rupchan Ali and PW-7, Shermad Ali stated that they neither

know the accused nor the informant and know nothing about the

said case.

14. PW-8, the Medical Officer deposed that he filed Ext.-2, Injury Report

after  examining  Abul  Alim  Mandal,  PW-5  in  connection  with  BN

College T.O.P G.D.E. No. 79 dated 09.03.2011 and Dhubri P.S. Case

No. 122/2011 and found the following injuries:-

Injury:  A  Superficial  Cut  Injury  over  right  mid  neck,

horizontally placed, size – 5 cm X 0.5 cm X superficial muscle

deep.

According to  him,  injury was  simple,  fresh and caused by sharp  

object.

In  his  cross-examination  he  stated  that  at  the  time  of  initial  

examination he has not received any police requisition and he has 

not mentioned in his report who has identified the patient and the 

injury detected may be caused falling upon sharp object.

15. In the statement of defence, the accused persons stated that   the

case is a false one and they are innocent.

16. There is an F.I.R filed. Investigation resulted into filing of charge-

sheet. F.I.R was filed by PW-4. According to him, seven stitches were

administered  to  PW-5,  his  brother-in-law  and  he  heard  from  his

brother-in-law, PW-5 that Jewel, Sahjahan, Rubul, Manjal and Baga

attacked him and in that process he was told that his brother-in-law,

PW-5 that Rubul gave him a knife blow on his neck. PW-5 is the

victim,  brother-in-law  of  the  informant.  According  to  him  in  his

examination-in-chief, Rubul and Riju attacked him and Riju gave him

a knife blow on his neck. According to victim it is Riju who gave him

a knife blow while for the informant it is Rubul who gave a knife

blow  to  PW-5.  Further,  PW-5  deposed  that  14-15  stitches  were
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administered on his neck while in the medical report of PW-8, there

is no mention of stitches given to the victim, PW-5.

              In the cross-examination of PW-5, it is revealed that

accused Sahjahan took PW-5 to hospital, at one stage of the cross-

examination  it  is  revealed  that  on  Court’s  question  that  PW-5

deposed  that  Saddam Hussain  inflicted  blade  injury  on  his  neck

while  in  another  part  of  cross-examination  PW-5,  victim deposed

that he does not know accused Baga @ Saddam.

                   In the cross-examination of PW-5 it is also revealed that

it was Riju and Rubul who attacked him. Case record reveals that

the case against accused Rubul abated vide order dated 19.06.2014

while the case is  filed against  Riju  vide order dated 02.01.2019.

Another important fact as revealed from the evidence on record is

that  the  Investigating  Officer  and  other  police  witnesses  as

mentioned in the charge-sheet were not called for. Non-appearance

of the Investigating Officer has prejudiced the accused persons in

terms of illustration (g) of 114 of India Evidence Act. PW-1, PW-2,

PW-6  and  PW-7  did  not  help  the  prosecution  case.  Therefore,

considering the entire materials on record I deem it fit to acquit the

accused persons as no incriminating material is found against them.

Hence,  the  accused  persons  namely  Baga  @  Saddam  Hussain

Siddique and Sahjahan Seikh are acquitted of the charges levelled

against  them  and  they  are  set  at  liberty  forthwith.  Point  for

determination goes against the prosecution. The bail bonds of the

accused shall remain in force for a period of 6 months in view of

section 437-A Cr.P.C.

O R D E R

The  prosecution  has  no  cogent  materials  against  the  accused

persons as there is no incriminating materials against the accused.

Accordingly, the accused persons namely Baga @ Saddam Hussain

Siddique  and  Sahjahan  Sk  are  acquitted  of  the  charges  u/s.

341/324/34 I.P.C. against them and set at liberty forthwith.

The bail bonds against the accused persons shall remain in force for

a period of 6 months in view of section 437-A Cr.P.C.
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Judgment is pronounced in open Court. The case is disposed of on

contest.

Given under my hand and seal of this Court on this the 9th  day of

July, 2019.

                                                                         Prasenjit Das, AJS
                                                                 Judicial Magistrate First Class

         Dhubri
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A P P E N D I X

1. Prosecution Witnesses: 

 PW-1:  Birendar Bin

 PW-2: Inerpati Bin

 PW-4: Rostom Ali

 PW-5: Abdul Alim Mandal

 PW-6: Rupchan Ali

 PW-7: Shermad Ali

 PW-8: Dr. N.M. Ahmed (M.O)

2. Defence Witnesses: None.

3. Court Witness:
 CW-1: Jayanta Kumar Das (E.O)
 CW-2: Rezzak Aziz Hoque (Attesting Witness)
 CW-3: Jakir Hussain (Attesting Witness)

4. Prosecution Exhibits:

 Ext.-1: F.I.R.

 Ext.-1(1): Signature of Informant.

 Ext.-2: Injury Report.

 Ext.-2(1): Signature of Medical Officer.

5. Defence Exhibits: Nil.

6. Court Exhibits:

 Ext.-X: Report of attachment.

 Ext.-X(1), X(2) & X(3): Signatures of E.O.

 Ext.-Y: Report of proclamation.

 Ext.-Y(1), Y(2) & Y(3): Signatures of E.O.

 Ext.-Z: Report in separate sheet.

 Ext.-Z(1), Z(2) & Z(3): Signatures of E.O.

                  Prasenjit Das
                                                          Judicial Magistrate First Class,    
                                                                             Dhubri
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